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Procurement TrainingProcurement Training
For

State and County Purchasing Personnel

HAR Chapter 3-122, Subchapter 5
HRS Section 103D-302
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Before You Procure/Administer Contract:
Written Delegated Authority and Training

Before you develop/draft/participate in a solicitation, review, approve, conduct,
manage, or administer a procurement/contract, you must:

 Have written delegated authority per signed and submitted (to SPO)
Form SPO-036.
Note: There is a new Procurement Delegation Memorandum 2010-01.
Informational sessions including a webinar were held for ASOs/BMOs and
their staff. New forms are due by 4/30/11. Current delegation remains in place
until 4/30/11 or new delegations received, whichever is first.until 4/30/11 or new delegations received, whichever is first.
 See : http://hawaii.gov/spo

> For State & County Procurement Personnel
> Procurement Delegation (there is also a link to the required (mandatory)
training requirements site)

 Have taken all required training.
Reference: Procurement Circular 2010-05
Note: Some requirements have changed. Check the website periodically.
 See: http://hawaii.gov/spo

>Training for State and County Procurement Personnel
>Which Workshops Do I need to Take?
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About Public Sector Procurement

Why can’t we ‘Just Do it’

 We use taxpayer funds;
 Our “shareholders” are the taxpayers (everyone).
 Like the private sector, we want best value AND we have additional

obligations:

1. We must be open/transparent.
– Everyone has a right to know and have easy access.– Everyone has a right to know and have easy access.

2. We must be fair to all qualified vendors.
– Everyone has the right to compete.

3. We ARE accountable.
– Keep an auditable trail. (document, document, document!)

– Follow standardized rules and procedures.
(Statutes, Administrative Rules, Procurement Circulars, Internal
Procedures)
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Terms You Should Know
 Head of Purchasing Agency (HOPA)= Head of

any governmental body which is authorized by this
chapter or its implementing rules and procedures, or
by way of delegation, to enter into contracts for the
procurement of goods, services, or construction.
by way of delegation, to enter into contracts for the
procurement of goods, services, or construction.

 Procurement Officer (PO)=any person authorized
to enter into and administer contracts and make
written determinations with respect thereto. The
term also includes an authorized representative
acting within the limits of authority. (ref: HRS 103D-104)
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Methods of Procurement
Method Bases for Use Bases of Award

Competitive
Sealed Bids

Always used unless it is not feasible or practicable. Lowest responsive, responsible
bid.

Small
Purchases

Purchases of smaller quantities for goods and
services of less than $100,000 and construction less
than $250,000.

Lowest responsive, responsible
quotation.

Competitive Competitive sealed bidding is not practicable; price Based on RFP evaluation criteria.Competitive
Sealed
Proposals

Competitive sealed bidding is not practicable; price
is not the most critical factor.

Based on RFP evaluation criteria.

Multi-step Bid Used when pre-qualification of offerors necessary
before considering price.

Lowest bidder of qualified
offerors.

Sole Source Only one source for the required good, service, or
construction.

Approved single source at agreed
prices.

Emergency Used to respond the needs that are immediate and
serious that are a threat to life, public health,
welfare, or safety.

Lowest responsive and/or
responsible offeror.
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Methods of Source Selection
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IFB Training Outline

 Invitation for Bids (IFB)

 Product/Service Specifications

 Type of Contracts

 IFB Considerations

 Parts of an IFB

 Public Notice Public Notice

 Opening of Bids

 Bid Evaluation

 Protest

 Contract Template

 Preferences

 Hawaii Electronic Procurement System (HePS)
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Invitation for Bids ( IFB)

It’s a process in which goods or
services are identified forservices are identified for
fulfilling an agency need in a
timely manner and at the lowest
responsive and responsible
offer.
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Specifications are intended to:

3-122 Subchapter 3
Describe minimum requirements:

Specifications: Identify specific end-use requirements to ensure
the product or services acquired will accommodate the desired
end result and perform in accordance with expectations.

Identify performance, quality, and operation characteristics (List
reproducible test methods for testing for compliance)

Enable suppliers and service providers to compare their products
and services against stated requirements and offer bids on a
comparable or equal basis;

Maximize competition in the marketplace.
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Types of Specifications
3-122-13 (b)

 Design

 Performance

Brand Name ( Restrictive ) Brand Name ( Restrictive )

 Brand Name or Equal Specifications

 Qualified or Pre-Approved Product List
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Examples of a Restrictive
Specification
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Sample of a Qualified/Pre Approved/ Brand Name or Equal
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Special Provision Wording for Acceptable Equal
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Sample Request for Substitution
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Types of Contracts
HAR 3-122 subchapter 16

 Fixed-Price Contracts
 Cost –Reimbursement Contract
 Cost-Incentive Contract
 Performance Incentive Contract Performance Incentive Contract
 Time and Materials Contract
 Labor Hour Contract
 Definite Quantity Contract
 Indefinite Quantity Contract
 Incremental Award Contract
 Multi Award Contract
 Geographic or regional award contract
 Lease contract
 Installment purchase payment contract
 Multi-Term Contract
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Common Type of Contract

 Firm Fixed Priced: Price is not subject to adjustment.
The responsibility is placed on the contractor to
deliver goods or services or construction in accordance
with the contract terms at a firm price.with the contract terms at a firm price.

 Fixed Price with Price Adjustment: Firm fixed price

contract that provides for variation in contract price
under special conditions defined in the contract.
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 Definite Quantity Contract:

Fixed price contract provides for delivery of a
specified quantity of goods or services either at
specified time or when ordered.

i.e., disability placards, and decals

 Indefinite Quantity Contract
(Requirements):

Fixed price contract for an indefinite amount of goods,
services to be furnished at specified times or as
ordered for a set term.

i.e., recycled office paper price list, ammunition
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 Multiple Award Contract §3-122-145 :

Indefinite quantity contract for one or more similar goods or

services to more than one bidder or offeror. i.e., helicopter
services

 Multi-Term Contract §3-122-149:

A contract that extends over more than one fiscal period butA contract that extends over more than one fiscal period but

funds are available for only the initial fiscal period.

Contractual obligation of both parties in each fiscal period
succeeding the first is subject to the appropriation and
availability of funds;

Used to provide uninterrupted services over more than one
fiscal period;

Multi-Term Contracts need HOPA approval.
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IFB Considerations
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IFB Considerations:
HRS § 3-122-223

Bid Security: Protects against the failure or refusal
of an Offeror to execute a contract for work bid or
to supply the necessary performance and payment
bonds as required.bonds as required.

If used, the amount shall be equal to at least 5% of
the base bid and additive alternatives, or in an
amount as required by federal funding.
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IFB Considerations: Bid Security
 Bid Security: Required for Construction bids over $50,000

(HRS 103D-305)

 Required for Federal funds contracts where conditions of the
funding requires bid security.

 Optional for goods and services. If you do want it then the
HOPA can approval.

 If an Offer fails to accompany its offer with a required bid
security, the offer shall be deemed non-responsive unless
otherwise determined by the CPO and the HOPA to be non-
substantial.
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Contract Performance and Payment Bond
3-122-224

 A contract performance bond indemnifies the State
against loss resulting from the failure of the contractor to
perform a contract. Review HRS section 103D-305. For
Construction contract, performance and payment bonds
shall each be equal to 100% of the contract price, or in a
manner satisfactory to the purchasing agency.

 A contract payment bond guarantees payment and
protection for those furnishing labor and materials to
the contractor or its subcontractors for work bonded.

( Both are Required for Construction Contracts > $50,000)

http://www4.hawaii.gov/StateForms/SPOInt/ShowInternal.cfm
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Sample
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The HOPA can approve. Procurement
Delegation No. 2010-01 has delegated the
authority for Bid Security and Performance and
payment bonds.
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Other IFB
ConsiderationsConsiderations
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IFB Considerations: Pre-Bid Meeting/Conference

3-122-16.05

The purpose is to explain the procurement

requirements and to allow offerors to ask

questions. It shall be stated in the public notice

and prominently in the solicitation.and prominently in the solicitation.

Optional - for goods and services.
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For Construction Projects

Pre-bid conference is mandatory for construction, including
designing buildings for IFB projects $500,0000 or more (HAR
§103D-303.5)

Pre-bid conference.
At least fifteen days prior to submission of bids for a construction or
design-build project, the head of the purchasing agency shall hold a
pre-bid conference and shall invite all potential interested bidders,
offerors, subcontractors, and union representatives to attend.
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Sample

PRE-BID CONFERENCE

A pre-bid conference will be held at the .
Attendance for the pre-bid conference is not mandatory. The date for the conference is
[Thursday, April 1, 2004 at 9:00 a.m. (HST)]. This pre-bid conference will be for the purpose of
reviewing the scope of services required for this solicitation.

Offeror is advised that anything discussed at the pre-bid conference does not change any part of
this solicitation. All changes and/or clarifications to this solicitation shall be done in the form of
written addenda.

If interested in responding to this solicitation, Offeror is advised to contact the ______ to insure
that its name, address, telephone and facsimile number(s) are on record for addenda distribution.
The State shall not be responsible for distribution of addenda to an interested Offeror who has
not provided this information to the_______.not provided this information to the_______.

Submission of a bid in response to this solicitation shall indicate that Offeror understands the
scope of services to be provided, and accepts the terms and conditions of the resulting contract, if
awarded. No additional compensation, subsequent to bid opening, shall be allowed by reason of
any misunderstanding or error regarding site conditions or work to be performed.

SITE INSPECTION

Prior to submittal of an offer, Offeror may inspect the location(s) to thoroughly familiarize itself
with existing conditions, rules and regulations, and the extent and nature of work to be
performed. The site inspection is not mandatory; however, submission of an offer shall be
evidence that the Offeror understands the scope of the project and shall comply with
specifications herein, if awarded the contract. No additional compensation, subsequent to bid
opening, shall be allowed by reason of any misunderstanding or error regarding site conditions or
work to be performed.
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IFB Consideration: Notice of Intent to Offer
§3-122-111

Optional, but if required by a
solicitation:

 The notice shall be received no less than 10 calendar days
prior to the deadline for receipt of offers;

 The notice may be submitted by facsimile and the date of
receipt as evidenced by the procurement officer’s transaction
receiving report, shall determine timeliness of the notice.

 §103D-310(b)

Whether or not an intention to bid is required, the
procurement officer shall determine whether the prospective
offeror has the financial ability, resources, skills, capability,
and business integrity necessary to perform the work.
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Publicize the IFB on the Procurement Notice System (PNS)

§3-122-16.03(d)1

 The rule states that you need to publicize the IFB.

 At the minimum, statewide and countywide
public notices shall be publicized on a purchasing
agency or provider internet site.

 Optional- In addition to the public notices you
could do a newspaper publication.



State Procurement Office
Competitive Sealed Bidding SPO100

SPO (Rev 12/13) 38

Putting together the IFB
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--------

Note: Update reference to AG-008 latest is 10/15/13
AG-003 updated 6/22/09

--------
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For the rest of the Offer Forms take into
consideration the following:
 Description of what is being purchased
 Space for Unit Price per Item per Packaging, if any
 Quantity being purchased
 Space for Extension of Unit Price per Item by Quantity of

ItemsItems
 Space for Offeror to provide Manufacturer’s Brand Name

and Model No. of product being offered in response to
solicitation

 Location of warehouse or facility, if required
 Delivery location for product being purchased
 Space(s) for additional information required for product

being purchased
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Specifications

Purpose:

 Procuring goods, services, or construction

 Meeting the needs for the State or County in a Meeting the needs for the State or County in a
cost effective manner.

 Promote overall competition

 Provide a fair and equal opportunity for every
supplier

 Avoid unique requirements to limit competition
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Attributes of a comprehensive and
concise specification:
 General description of the product or service

 Numerical expression of appropriate units and
limitations

 Specific make or model Specific make or model

 “Equal to” a specific brand, make, or model

 Item Characteristics (chemicals, ingredients, etc)

 Material composition

 Assembly or construction composition

 Output characteristics and performance
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Continued Attributes
 Engineering drawings and assembly methods

 Test methodically

 Industry Standards

Standard grades Standard grades

 Prototype sample

 Brand name

 Tolerance
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Example: Service Specifications
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Needs updating see §103D-412
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§103D-412 Light –duty motor vehicles
requirements.
 The procurement policy for all agencies purchasing or leasing light-

duty motor vehicles shall be to reduce dependence on petroleum for
transportation energy.

 Beginning January 1, 2010, the priority for selecting vehicles shall be:

1. Electric or plug-in hybrid electric vehicles;

2. Hydrogen or fuel cell vehicles;

3. Other alternative fuel vehicles

4. Hybrid electric vehicles; and

5. Vehicles that are identified by the EPA as “Fuel Economy Leaders”
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RELATING TO PRIVATE GUARDS

Act 208, SLH 2010, effective July 1, 2013, all individual
guards, and all agents, operatives, and assistants
employed by a guard agency, private businessemployed by a guard agency, private business
entity, or government agency who act in a guard
capacity shall apply to register with the Board of
Private Detectives and Guards.
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Example of Special Conditions
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5.0 TERM OF CONTRACT
The term of contract shall be for the twelve (12) month period commencing on or about April 1, 2013 and ending
on March 31, 2014.
Unless terminated, the contract may be extended without re-solicitation, upon mutual agreement in writing
between the State and the vendor (s), prior to the expiration date, for not more than four (4) additional twelve
(12) month periods, or parts thereof, provided the contract price for the extended period(s) shall be in
accordance with the price adjustment provisions listed herein.
The Contractor or the State may terminate any extended contract period at any time upon one hundred twenty
(120) days prior written notice.
6.0 OFFEROR’S AUTHORITY TO BID
The State will not participate in determinations regarding an Offeror's authority to sell a product. If there is a
question or doubt regarding an Offeror's right or ability to obtain and sell a product, the Offeror shall resolve that
question prior to submitting a bid. If an Offeror offers a product that meets the specifications, is acceptable and
the price submitted is the lowest price offered, the contract will be awarded to that Offeror.
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8.0 OFFEROR QUALIFICATIONS
Location of Business on Oahu. On the island of Oahu, Offeror shall maintain an island-based business at the
time of bidding and during the contract period with warehouse or retail business at the time of bidding and during
the contract period with warehouse inventory operations for supplying the items awarded. Award(s) shall not be
made to any Offeror not meeting this qualification requirement. Island-based warehouse location, contact person,
phone and facsimile numbers shall be provided on the appropriate Offer Form page OF-1.

Location of Business on Maui. On the island of Maui, Offeror shall maintain an island-based business at the
time of bidding and during the contract period with warehouse or retail business at the time of bidding and during
the contract period with warehouse inventory operations for supplying the items awarded. Award(s) shall not be
made to any Offeror not meeting this qualification requirement. Island-based warehouse location, contact person,
phone and facsimile numbers shall be provided on the appropriate Offer Form page OF-1.

Location of Business on Hawaii. On the island of Hawaii, Offeror shall maintain an island-based business atLocation of Business on Hawaii. On the island of Hawaii, Offeror shall maintain an island-based business at
the time of bidding and during the contract period with warehouse or retail business at the time of bidding and
during the contract period with warehouse inventory operations for supplying the items awarded. Award(s) shall
not be made to any Offeror not meeting this qualification requirement. Island-based warehouse location, contact
person, phone and facsimile numbers shall be provided on the appropriate Offer Form page OF-1.

Award(s) shall not be made to any Offeror not meeting the Offeror Qualification requirements.
Island-based administrative office location, contact person, phone and facsimile numbers shall be provided on
the appropriate Offer Form, page OF-1.
The company name, street, address, city, state and zip code shall be provided on the appropriate Offer Form,
page OF-1.
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7.0 RESPONSIBILITY OF OFFERORS
Offeror is advised that in order to be awarded a contract under this solicitation, Offeror will be required to be
compliant with all laws governing entities doing business in the State, including the following chapters and
pursuant to HRS §103D-310(c):
•Chapter 237, General Excise Tax Law;
•Chapter 383, Hawaii Employment Security Law;
•Chapter 386, Workers’ Compensation Law;
•Chapter 392, Temporary Disability Insurance;
•Chapter 393, Prepaid Health Care Act; and
•Certificate of Good Standing for entities doing business in the State.
Refer to the Award of Contract (Section 23.0) provision herein for instructions to register for Hawaii
Compliance Express (HCE) utilized for verification of compliance.
The SPO will conduct periodic checks to confirm Contractor(s) maintain compliance on the HCE throughout
the term of the contract, including any extensions. If Contractor(s) Certificate of Vendor Compliance shows
Not Compliant or Expired status in Hawaii Compliance Express, the State has the right to remove the
Contractor(s) from the price list contract.

22.0 STANDARDS
Gasoline shall meet the specifications for automotive spark ignition engine fuel as approved by the
Measurement Standards Branch of the Hawaii State Department of Agriculture.
Ultra Low Sulfur Diesel (On & Off Highway) shall meet the specifications for diesel fuel oils as approved by
the Measurement Standards Branch of the Hawaii State Department of Agriculture.
The sale, distribution and transportation of petroleum products specified herein shall comply with all current
Federal, State and County laws and ordinances rules and regulations or as revised thereafter.

23.0 AWARD OF CONTRACT
23.1 Method of Award. Award, if made, shall be to the responsive, responsible Offeror submitting the
lowest Total Sum Bid Price by County. The three awards shall be made to:
Award Number 1: TOTAL SUM BID PRICE – OAHU
Award Number 2: TOTAL SUM BID PRICE – MAUI
Award Number 3: TOTAL SUM BID PRICE - HAWAII
Offeror is not required to bid on every County to be considered for award. However, Offeror must bid on
every line item within a County to be considered for that County award.
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Responsibility of Offeror. Pursuant to HRS §103D-310(c), the selected offeror shall at the time of award be
compliant with all laws governing entities doing business in the State. The State will verify compliance on
Hawaii Compliance Express (HCE).

Hawaii Compliance Express. The HCE is an electronic system used to quickly verify proof of compliance of
vendors/contractors/service providers doing business in the State. The HCE certificate, Certificate of Vendor
Compliance is a printable certificate that will provide compliant status in real time. It is an online certificate
process of the tax clearance from the Department of Taxation and the Internal Revenue Service; certificate of
compliance from the Department of Labor and Industrial Relations and a Certificate of Good Standing from the
Department of Commerce and Consumer Affairs required pursuant to Hawaii Revised Statutes (HRS) §103D-
310(c) and Hawaii Administrative Rules (HAR) §3-122-112.
Vendors/contractors/services providers are advised to register with Hawaii Compliance Express (HCE) at
https://vendors.ehawaii.gov. Vendors/contractors/service providers will pay an annual fee of $12.00, or as
amended to the Hawaii Information Consortium, LLC (HIC).

12.0 CERTIFICATION OF INDEPENDENT COST DETERMINATION
1.By submission of a bid in response to this IFB, bidder certifies as follows:

12.1.1 The costs in this IFB have been arrived at independently, without consultation, communication, or
agreement with any other Offeror, as to any matter relating to such costs for the purpose of restricting
competition.

1.Unless otherwise required by law, the cost which have been quoted in this IFB have not been
knowingly disclosed by the Offeror prior to award, directly or indirectly, to any other Offeror or
competitor prior to the award of the contract.
2.No other attempt has been made or shall be made by the Offeror to indicate any other person
or firm to submit or not to submit a bid for the purpose of restricting competition.

13.0 CONTRACT ADMINISTRATOR
For purposes of this contract, the DAGS Automotive Administrator or appointed representative is designated
as Contract Administrator and may be contacted at (808) 586-0343.
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33.0 CANCELLATION OF IFB AND PROPOSAL REJECTION
33.1 The State reserves the right to cancel this IFB and to reject any and all proposals in whole or in part, and
waive an defects, when it is determined to be in the best interest of the State, pursuant to HAR §3-122-96
through HAR §3-122-97.

33.2 The State shall not be liable for any costs, expenses, loss of profits or damages whatsoever, incurred by
the Offeror in the event this IFB is cancelled or a proposal is rejected.
34.0 QUALITY OF PRODUCT

All fuels furnished under these specifications shall be non-contaminated and of the best quality of its respective
kind. It shall be free of contamination. Contaminated or rejected fuel shall be removed by vendor within a
reasonable amount of time agreed upon by the vendor and State agency.

35.0 FAILURE TO DELIVER / PRODUCT SUBSTITUTION

Vendor shall be obliged to deliver products awarded in accordance with the terms and conditions stated herein.
If the vendor is unable to deliver products under contract, it shall be the vendor’s responsibility to obtain priorIf the vendor is unable to deliver products under contract, it shall be the vendor’s responsibility to obtain prior
approval of the ordering agency to deliver an acceptable substitute at the contract price quoted. It shall be the
vendor’s responsibility to obtain such substitute. In the event a vendor consistently needs to substitute or refuse
to substitute products, the Procurement Officer reserves the right to terminate the contract and/or initiate the
debarment process pursuant to HAR Chapter 3-126, Legal and Contractual Remedies.

15.0 LIABILITY INSURANCE
Prior to the contract start date, the Contractor shall procure at its sole expense and maintain insurance
coverage acceptable to the State in full force and effect throughout the term of the Contract. The Offeror shall
provide proof of insurance for the following minimum insurance coverage(s) and limit(s) in order to be placed on
the price list contract. The type of insurance coverage is listed as follows:

Refer to Comptroller’s Memo
2010-06 , 2010-08 and 2010-39 Required for
Executive Agencies
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•Commercial General Liability Insurance
Commercial general liability insurance coverage against claims for bodily injury and property damage arising out of all
operations, activities or contractual liability by the Contractor, its employees and subcontractors during the term of the
Contract. This insurance shall include the following coverage and limits specified or required by any applicable law:
bodily injury and property damage coverage with a minimum of $2,000,000 per occurrence; personal and advertising
injury of $1,000,000 per occurrence; broadcasters’ liability insurance of $1,000,000 per occurrence; and with an
aggregated limit of $2,000,000. The commercial general liability policy shall be written on an occurrence basis and the
policy shall provide legal defense costs and expenses in addition to the limits of liability stated above.

The Contractor shall be responsible for payment of any deductible applicable to this policy.
•Automobile Liability Insurance Automobile liability insurance covering owned, non-owned, leased, and hired vehicles
with a minimum of $2,000,000 for bodily injury for each person, $2,000,000 for bodily injury for each accident, and
$2,000,000 for property damage for each accident.

•Product Liability - $2,000,000 for Personal Liability. Appropriate levels of per occurrence insurance coverage for
workers’ compensation and any other insurance coverage required by Federal or State law. The Contractor shall deposit
with the SPO, on or before the effective date of the Contract, certificate(s) of insurance necessary to satisfy the SPO that
the provisions of the Contract have been complied with, and to keep such insurance in effect and provide the
certificate(s) of insurance to the SPO during the entire term of the Contract. Upon request by the SPO, the Contractorcertificate(s) of insurance to the SPO during the entire term of the Contract. Upon request by the SPO, the Contractor
shall furnish a copy of the policy or policies.

The Contractor will immediately provide written notice to the contracting department or agency should any of the
insurance policies evidenced on its Certificate of Insurance form be cancelled, limited in scope, or not renewed upon
expiration.”

The certificates of insurance shall contain the following clauses:
•The State of Hawaii is added as an additional insured as respects to operations performed for the State of Hawaii.
•It is agreed that any insurance maintained by the State of Hawaii will apply in excess of, and not contribute with,
insurance provided by this policy.

Failure of the Contractor to provide and keep in force such insurance shall constitute a material default under the
Contract, entitling the State to exercise any or all of the remedies provided in the Contract (including without limitation
terminating the Contract). The procuring of any required policy or policies of insurance shall not be construed to limit the
Contractor’s liability hereunder, or to fulfill the indemnification provisions of the Contract. Notwithstanding said policy or
policies of insurance, the Contractor shall be responsible for the full and total amount of any damage, injury, or loss
caused by the Contractor’s negligence or neglect in the provision of services under the Contract.
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Example: Price Adjustment for Service Contracts
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Example: Price Adjustment for Goods Contract ( Requirements)
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The State Procurement Office

This concludes Part I
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SPO Assistance

 Kevin Takaesu (808) 586-0568

 Donn Tsuruda Kashiwabara (808) 586-0565 Donn Tsuruda Kashiwabara (808) 586-0565

 Stan Mato 586-0566

 Wendy Ebisui 586-0563


