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2014 Procurement Training

for State and County Purchasing Personnel

PROCUREMENT OF
PROFESSIONAL SERVICES

HAR, Chapter 3-122, Subchapter 7

HRS, Section 103D-304, Professional Services

About SPO Webinars
• Participation encouraged.
• If we cannot get to all your questions we will provide answers

at a later date (FAQ, etc.)
• If there is more than one person participating at a single

computer.
• Everyone registers for this webinar on the SPO Training website.
• Only the person logging in should register on the Webinar site.
• All attendees in the group (including the person registered on the

webinar site) complete the SPO Webinar Group Attendance form, scan
it in and send it to: spo.training@hawaii.gov

• Send it in within 1 working day of the webinar

– The SPO Webinar Group Attendance form is on the SPO training
schedule along with the handouts.
http://hawaii.gov/spo click Training and Informational
Sessions; click Training/Informational Sessions for State and
County Personnel

– DO NOT send in the signed form prior to the workshop.
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The GoToWebinar Attendee View

Webinar Viewer Window

• Having trouble seeing?

– Maximize your viewer window;

and/or

– Increase the magnification in
your browser.

• To exit full screen mode-
escape key (Esc).
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How to Participate Today

• Open and close your Panel

• View, Select, and Test your audio

• Submit text questions

• Raise your hand

• Q&A addressed at the end of today’s
session

Before You Procure/Administer Contract:
Written Delegated Authority and Training

Before you develop/draft/participate in a solicitation, review,
approve, conduct, manage, or administer a procurement/contract,
you must:

• Have written delegated authority per individual signed and
submitted (to SPO) Form SPO-036.
Note: Procurement Delegation Memorandum 2010-01, amendment
1 – reminder that personnel participating/conducting procurement
are required to have written procurement delegation.
– See: http://hawaii.gov/spo

> For State & County Procurement Personnel
> Required Procurement Delegation Authority

• Have taken all required training.
Reference: Procurement Circular 2010-05
Note: Some requirements have changed. Check the website
periodically.
– See: http://hawaii.gov/spo

> For State & County Procurement Personnel
>Training Information
>Training Requirements: Which Workshops Do I need to Take?
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About Public Sector Procurement
Why can’t we ‘Just Do it’

• We use taxpayer funds;
• Our “shareholders” are the taxpayers (everyone).
• Like the private sector, we want best value AND we have

additional obligations:

1. We must be open/transparent.
– Everyone has a right to know and have easy access.

2. We must be fair to all qualified vendors.
– Everyone has the right to compete.

3. We ARE accountable.
– Keep an auditable trail. (document, document, document!)

– Follow standardized rules and procedures.
(Statutes, Administrative Rules, Procurement Circulars, Internal
Procedures)

When We Procure
• We must procure in accordance with statutes

and rules.
– Hawaii Revised Statutes (HRS) Chapter 103D, The

Hawaii Public Procurement Code
– Hawaii Administrative Rules (HAR) Chapters 3-

120 to 3-132
– Procurement Circulars

• There are 6 methods of procurement (source
selection HAR 3-122-16). Each of the methods:
– has specific procedures;
– shall be used under certain conditions;
– more than one method may be applicable;

• Professional Services is one of those methods.
• When more than one method is applicable, choose the

most appropriate method (generally the most
competitive).

1-24-14



Professional Services Handout

5

Methods of Procurement

Method Bases for Use Bases of Award

Competitive
Sealed Bids

Always used unless it is not feasible or practicable. Lowest responsive, responsible
bid.

Small
Purchases

Purchases of smaller quantities for goods and
services of less than $100,000 and construction less
than $250,000.

Lowest responsive, responsible
quotation.

Competitive
Sealed
Proposals

Competitive sealed bidding is not practicable; price
is not the most critical factor.

Based on RFP evaluation criteria.

Multi-step Bid Used when pre-qualification of offerors necessary
before considering price.

Lowest bidder of qualified
offerors.

Sole Source Only one source for the required good, service, or
construction.

Approved single source at agreed
prices.

Emergency Used to respond the needs that are immediate and
serious that are a threat to life, public health,
welfare, or safety.

Lowest responsive and/or
responsible offeror.

Professional
Services

Professional services as defined in rules and
statutes.

Qualified respondent that meets
determined criteria; prices are
agreed to.

Request for
Interest (For
Federal Grants)

Used prior to applying for the Federal grants where
time is limited or economic situations require a
“quick” selection process.

Criteria determined in RFI.

Chief Procurement Officers (CPO)

• Executive (5)

– Administrator of the State Procurement Office, except for:

• Office of Hawaiian Affairs--Chairperson of the Board;

• University of Hawaii--President of UH;

• Department of Education, excluding the Hawaii Public Library
System--Superintendent of Education;

• Hawaii Health Systems Corporation--CEO, HHSC

• Judiciary (1)--Administrative Director of the Courts

• Legislative (2)

– Senate -President

– House of Representatives -Speaker
Counties: (13) -Executive Branch--Finance Directors, except for Boards of Water Supply,

Legislative Branch--Chairpersons of the Councils,
Boards/Departments of Water Supply--Managers and Chief Engineers as designated
by county charter

Honolulu Authority for Rapid Transportation—Executive Director.

(Ref: HRS 103D-203)
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Terms You Should Know

• Head of Purchasing Agency (HOPA)= Head of
any governmental body which is authorized by
this chapter or its implementing rules and
procedures, or by way of delegation, to enter into
contracts for the procurement of goods, services,
or construction.

• Procurement Officer (PO)=any person authorized
to enter into and administer contracts and make
written determinations with respect thereto. The
term also includes an authorized representative
acting within the limits of authority. (ref: HRS 103D-
104)

Professional Services

• As defined in HRS section 103D-104;

• As may be defined in other state statutes;

• or as contained in the United States Office of
Personnel Management’s Qualifications
Standards Handbook

(Reference Procurement Circular No. 2009-06 for
Professional Services List)
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HRS 103D-104

Services within the scope of the practice of
architecture, landscape architecture,
professional engineering, land surveying,
real property appraisal, law, medicine,
accounting, dentistry, public finance bond
underwriting, public finance bond
investment banking or any other practice
defined.

§464-1 Definitions. As used in this chapter:
"Architect" means a person who holds oneself out as able to perform, or who

does perform, any professional service such as consultation, investigation,
evaluation, planning, design, including aesthetic and structural design, or
observation of construction, in connection with any private or public buildings,
structures, or projects or the equipment or utilities thereof, or the accessories
thereto, wherein the safeguarding of life, health, or property is concerned or
involved, when the professional service requires the application of the art and
science of construction based upon the principles of mathematics, aesthetics, and
the physical sciences.

"Landscape architect" means a person who holds oneself out as able to
perform, or who does perform, any professional services such as consultation,
investigation, reconnaissance, research, design, preparation of drawings and
specifications, and observation of construction where the dominant purpose of the
services is:

(1) The preservation and enhancement of land uses and natural land features;
(2) The location and construction of aesthetically pleasing and functional

approaches for structures, roadways, and walkways; and
(3) The design for equestrian trails, plantings, landscape irrigation, landscape

lighting, and landscape grading.
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"Professional engineer" means a person who holds oneself out as able to perform,
or who does perform, any professional service such as consultation, investigation,
evaluation, planning, design, or observation of construction or operation, in
connection with any public or private utilities, structures, buildings, machines,
equipment, processes, works, or projects, wherein the safeguarding of life, health,
or property is concerned or involved, when such professional service requires the
application of engineering principles and data.

"Professional surveyor", "professional land surveyor", or "land surveyor"
means a person who holds oneself out as able to practice, or who does practice,
land surveying in this State."

"Surveyor" or "land surveyor".

HRS §415A.2 Professional Corporation Act
- Definitions

442- Chiropractic 461-Pharmacists & Pharmacy

448–Dentistry 463E-Podiatrists

453-Medicine & Surgery 465-Psychologist

455-Naturopathy 466-Public Accountancy

457-Nurses 471-Veterniary Medicine

459-Optometry 605-Attorneys

460-Osteopathy

554-2 – Nomination by beneficiaries; appointment
of trustees (private trusts)
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U.S. Office of Personnel Management-
Qualifications Standards Handbook

for Professional and Scientific
Positions

• http://www.opm.gov/qualifications/stan
dards/group-stds/gs-prof.asp

• Provides a list of the occupational series
covered by this qualification standard. All
occupational series covered by this
standard have individual occupational
requirements.

1-24-14



Professional Services Handout

11

Source Selection Methods Available To Procure
Professional Services

(not Design Professionals)

• Competitive Sealed Bidding (CSB);

• Competitive Sealed Proposals (CSP);

• Sole Source Procurement;

• Small Purchases;

• Emergency Procurement.

Procurement of Design Professionals

• Defined in HRS Chapter 464, they are Professional
Engineers, Architects, Landscape Architects, and
Surveyors.

• They must be procured utilizing HRS section 103D-304,
or HRS section 103D-307, Emergency Procurements.

• Using other methods such as IFBs, RFPs, Small
Purchases, (informal oral quotes, obtaining names from
telephone books, referrals, agency lists, etc.), are not
allowed (excludes procurement for design/build
construction projects).

1-24-14



Professional Services Handout

12

Creating a pre-qualified list

• Post notice on the PNS (as needed or annually)
inviting persons to submit Expressions of Interest
(EOI) and Statements of Qualifications (SOQ) for
the specified professional service(s).

• “Persons” means individuals, partnerships,
corporations, associations, or public or private
organizations or any character other than a
governmental body-HAR section 3-120-2
Definitions.

The notice should include:

the specific professional service(s)
that is being requested;

term that the list will be used;

when and where submittals are to be
received;

mandatory evaluation criteria; and

any other important factors to be
submitted to select a firm.
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Examples of additional important factors
can include:

- Location and number of offices;
- Age of the firm, average number of

employees;
- Education, training, and qualifications of key

members of firm available for contracts;
- Names and phone numbers of up to five

clients, including at least 2 for whom the
service were rendered during the
preceding year; and

- Any promotional or descriptive literature
which firm may want to submit.
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What professional service is being requested as “qualified
consultants to provide transportation planning services?”

What professional service is being requested as “construction
management services, including construction administration and
inspection for the improvement and expansion of the parking lot?”
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Review Committee

• HOPA to ensure impartiality and
independence of members;

• Non-government employees can serve but
shall have sufficient knowledge, not be
compensated (unless HOPA approves), and
shall sign a form SPO-024 or similar
attestation;

• Committee shall review and evaluate all
submissions to prepare a list of qualified
persons for each professional service listed.
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Review Committee

• Designated HOPA and names placed in the
contract file;

• Comprised of a minimum of 3 persons, with
sufficient education, training, and credentials
for each type of professional services. No
Deputy or equivalent appointed positions may
serve as a member.

Selection Committee

• Appointed by HOPA when a particular
professional service is needed, to evaluate
the qualified list created by an annual or
specific procurement notice;

• Comprised of a minimum of 3 persons, with
sufficient education, training, and credentials
in the area of the services required. No
Deputy or equivalent appointed positions may
serve as a member;
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Selection Committee

• Non-government employees can serve but shall
have sufficient knowledge, not be compensated
(unless HOPA approves), and shall sign a form
SPO-024 or similar attestation;

Selection Committee

• Selection Committee shall prepare criteria to
evaluate the submissions. The criteria to
evaluate and select the persons in
descending order of importance are:

- Experience and professional qualifications
relevant to the project type;

- Past performance on projects of similar
scope for public agencies or private industry,
including corrective actions and other
responses to notices of deficiencies;
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Selection Committee

- Capacity to accomplish the work in the
required time; and

- Any additional criteria(s) determined by the
selection committee to be relevant to the
purchasing agency’s needs or necessary and
appropriate to ensure full, open, and fair
competition for professional services

contracts.

Selection Committee

• The committee may conduct confidential
discussions with any person on the qualified
list regarding the services which are required
and the service they are qualified to provide;

• The committee shall rank a minimum of 3,
and submit the ranking to the HOPA with
summary of their qualifications;

• The recommendations of the committee
(ranking) shall not be overturned without due
cause.
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Contractor Selection

• The HOPA shall negotiate a contract with the
1st ranked person, including a rate of
compensation that is fair and reasonable, and
based on written terms of estimated value,
scope, and complexity;

• If a satisfactory contract cannot be negotiated
with the 1st ranked person, the HOPA shall
terminate negotiations and begin negotiations
with the 2nd ranked person on the list. If
contract negotiations fail, then proceed to
negotiate with the 3rd ranked person;

Contractor Selection

• If the HOPA is unable to negotiate a contract
with the top 3 ranked persons, the committee
may be requested to submit a minimum of 3
additional names based on the same criteria;

• The notice of award shall be posted on the
SPO website within 7 calendar days of the
award. The date of the posting of the notice
of award starts the clock for requests for
debriefing and/or filing of protests.
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Less than 3 names or No Names for Submittal
to HOPA

 Put out another notice

 Consider another method of procurement
(except for design services)

 Request for Exemption from HRS
Chapter 103D; submit form SPO-007
Notice and Request for Exemption from
Chapter 103D

 Cancel procurement

Small Purchases (of professional services)
(HAR 3-122-67)

Except for small purchases of design
professional services, procurement may be
conducted as follows:

• May negotiate with any two persons on
the list of qualified persons established.

• Use small purchases procedures pursuant
to Subchapter 8.
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Posting Requirements

• Awards for $5,000 or more utilizing a qualified
list for a Professional Services shall be
posted on the Professional Services Award
website within 7 days of the notice of award
letter, not contract execution date.

• The website address is:
http://hawaii.gov/spo/psa

http://hawaii.gov/spo/psa
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Debriefing Process

• Non-selected persons may submit a written
request for a debriefing to the CPO or
designee within 3 working days after the
posting of the notice of award by the agency.

• The HOPA should attempt to provide the
debriefing within 7 working days of the
written request. Debriefing can be held
separately or combined with others.

• Any protest by a requestor after a debriefing
shall be filed in writing to the CPO or
designee within 5 working days after the
date of the debriefing.

Debriefing Process

• May be done orally or in writing and may
include:

- Evaluation of significant weaknesses or
deficiencies in the proposal;

- Explanation of overall evaluated cost or
price (including unit prices) and technical
rating of the successful offeror and the
debriefed offeror;

- The overall ranking of all proposals, when
such ranking was developed during the
source selection;
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Debriefing Process

• A summary of the rationale for award.

• Debriefings should not:

- Include point-by-point comparisons of
the debriefed proposal with those of
other offerors; and

Debriefing Process

- Shall not reveal any information prohibited
from disclosure by Law (chapter 92F,
HRS), including trade secrets, or privileged
or confidential commercial or

manufacturing information; and

- A summary of the debriefing should be in
the file.
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Public Inspection

After contract is awarded, the following
shall be open to public inspection:

• List of qualified person’s.

• Screening committee’s criteria for
selection.

• Statements of qualifications and related
information.

Contract Amendments

• Amendment to a professional services
contract shall require prior approval of the
HOPA when the increase is at least
$25,000 and ten percent or more of the
initial contract price.
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References

• Small Purchases
– click Procurement of Goods, Services and Construction and Procurement

Manual and then Small Purchases

• Procurement Statutes and Rules –
– HRS, Ch. 103D
– HAR, Ch. 3-122, Subch. 8 (Small Purchases); HAR, Ch. 3-126, (Protests), HAR,

Ch. 3-131 (Compliance)
– Act 175, SLH 2009
– Click Statutes and Rules

• Procurement Circulars
– 2005-04, Amend. 3, Hawaii Compliance Express; 2006-01, Amend. 1-3,

Procurement Reporting System (PRS); 2009-14 and 2009-15 Act 175, SLH 2009:
Part I, Section 2 Small Purchases Procurements and Performance Bonds for
Construction; Procurement Circular 2010 Posting Procurement Awards, Notices
and Solicitation (PANS)

– Click Procurement Circulars
• HePS Buyer FAQ

– Click Hawaii eProcurement System and For Government
Purchasing Agencies then Buyer FAQ

Accessible from SPO website http://hawaii.gov/spo

Other Useful Info on the SPO Website

http://hawaii.gov/spo
• For State and County Procurement Personnel (bookmark

this site)
– Posting Procurement Awards, Notices and Solicitations

• Forms
• Information on Methods of Procurement and Online

Procurement Manuals
• Awards Public Site
• Price and Vendor Lists
• Travel Services
• Inventory Management and Excess Property
• pCard Information
• Training for State and County Procurement Personnel
• Procurement References

– Hawaii Revised Statutes & Hawaii Administrative Rules
– Procurement Circulars
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State Procurement Office

–

Contact Phone E-mail

Donn Tsuruda-
Kashiwabara

586-0565 donna.tsuruda-
kashiwabara@hawaii.gov

Kevin Takaesu 586-0568 kevin.s.takaesu@hawaii.gov

Bonnie Kahakui 587-4702 bonnie.a.kahakui@hawaii.gov
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