Suggested HAR changes for
Clarifying Exemption Responsibilities by
Amending HAR §3-122-14

HAWAII ADMINISTRATIVE RULES

TITLE 3

DEPARTMENT OF ACCOUNTING AND GENERAL SERVICES

SUBTITLE 11

PROCUREMENT POLICY BOARD

CHAPTER 122

SOURCE SELECTION AND CONTRACT FORMATION

Subchapter 1 Definitions

§3-122-1

Definitions

Subchapter 2 General Provisions

§3-122-2 Extension of time for acceptance of offer
received in response to a solicitation

§3-122-3 Extension of time on contracts

§3-122-4 Multiple or alternate offers

§3-122-5 Repealed

§3-122-6 Conditioning offers upon other contracts not
acceptable

§3-122-7 Determination of contractual terms and conditions

§3-122-8 Purchase of items separately from construction
contract

§3-122-9 Use of facsimile machines, electronic mail, or
electronic procurement systems

§3-122-9.01 Disclosure of information

§3-122-9.02 Request for information

Subchapter 3 Specifications

§3-122-10
§3-122-11
§3-122-12
§3-122-13
$3-122-14
§3-122-15

Purpose

Authority to prepare specifications
Duties of the administrator
Development of specifications

Exempted items\ C t [RP1]: Mimic language in HAR

(Reserved) 3-120-4 and Exhibit A



Subchapter 4

§3-122-16

§3-122-16.
§3-122-16.
§3-122-16.
§3-122-16.
§3-122-16.
§3-122-16.
§3-122-16.
§3-122-16.

§3-122-16.

Subchapter 4.5

§3-122-16.
§3-122-16.

Subchapter 5

§3-122-17

§§3-122-18 to

§3-122-21

§§3-122-22 to

§3-122-30
§3-122-31
§3-122-32
§3-122-33
§3-122-34
§3-122-35

§§3-122-36 to

Subchapter 6

§3-122-41
§3-122-42
§3-122-43

§3-122-44
§3-122-45

§3-122-45.

§3-122-46

§§3-122-47 to

§3-122-51

01
02
03
04
05
06
07
08

09

30
31

01

Methods of Source Selection and
General Guidance

Methods of source selection
Procurement dollar thresholds
Preparation time for offer

Public notice

List of potential offerors

Pre-bid or pre-proposal conference

Amendment and clarification to solicitation
Pre-opening modification or withdrawal of offer

Late offer, late withdrawal, and late

modification

Cancellation of solicitation and rejection of

offer

Purpose

Exception; request for interest

Competitive Sealed Bidding

Purpose

3-122-20 Repealed

Preparing a competitive sealed bid
3-122-29 Repealed

Receipt, opening, and recording of bids
Mistakes in bids

Repealed

Bid evaluation and award

Low tie bids

Waiver to competitive sealed bid process
3-122-40 (Reserved)

Competitive Sealed Proposals

Purpose

Repealed

When competitive sealed bidding is not
practicable or advantageous

Repealed

Determinations

Evaluation committee

Preparing a request for proposals

3-122-50 Repealed

Receipt and registration of proposals

Source Selection for Federal Grants



§3-122-52
§3-122-53
§3-122-54

§§3-122-55 to

§3-122-57
§3-122-58
§3-122-59
§3-122-60
§3-122-61

Evaluation of proposals
Discussions with offerors
Best and final offers
3-122-56 Repealed

Award of contract

Public inspection

Waiver to competitive sealed proposal process

Debriefing
(Reserved)

Subchapter 6.5 Multi-Step Competitive Sealed

§3-122-61.
§3-122-61.
§3-122-61.
§3-122-61.

Subchapter 7

§3-122-62
§3-122-63

§§3-122-64 to

§3-122-66

§3-122-67
§3-122-68
§3-122-69
§3-122-70

§§3-122-71 to

Subchapter 8

§3-122-73
§3-122-74
§3-122-75
§3-122-76
§3-122-77
§3-122-78

§§3-122-79 to

Subchapter 9

§3-122-81
§3-122-82

§6§3-122-83 to

05
06
07
08

Bidding

Purpose

Preparing a multi-step invitation for bids

Phase one
Phase two

Procurement of Professional Services

Repealed
General provisions
3-122-65 Repealed

Waiver to requirement for procurement of
professional services

Small purchases of professional services

Repealed

Review and selection committees

Debriefing

3-122-72 (Reserved)

Small Purchases

Definitions

General provisions

Goods, services, and construction
Repealed

Procurement file and disclosure of information

Electronic procurement
3-122-80 (Reserved)

Sole Source Procurement
General provisions

Sole source approvals and amendments
3-122-84 Repealed



§§3-122-85 to 3-122-87 (Reserved)

Subchapter 10 Emergency Procurement

§3-122-88 General provisions
§3-122-89 Repealed

§3-122-90 Procedures
§3-122-91 Repealed

§§3-122-92 to 3-122-94 (Reserved)

Subchapter 11 Cancellation of Solicitations and
Rejection of Offers

§3-122-95 Cancellation of solicitations and rejection of
offers

§3-122-96 Cancellation of solicitation

§3-122-97 Rejection of offer

§3-122-98 Disposition of offers

§§3-122-99 to 3-122-101 (Reserved)

Subchapter 12 Contract Not Binding Unless Funds
Available
§3-122-102 Contract not binding unless funds available

§§3-122-103 to 3-122-104 Repealed
§§3-122-105 to 3-122-107 (Reserved)

Subchapter 13 Responsibility of Bidders and

Offerors
§3-122-108 Qualification of offeror or prospective offeror
§3-122-109 Questionnaire
§3-122-110 Repealed
§3-122-111 Notice of intent to offer
§3-122-112 Responsibility of offerors

§§3-122-113 to 3-122-115 (Reserved)

Subchapter 14 Prequalification of Suppliers

§3-122-116 Conditions for prequalification of suppliers
§3-122-117 Repealed

§§3-122-118 to 3-122-120 (Reserved)

Subchapter 15 Cost or Pricing Data



§3-122-121
§3-122-122
§3-122-123
§3-122-124

§3-122-125

§3-122-126
§3-122-127
§3-122-128
§3-122-129
§3-122-130

Scope and application

Cost or pricing data defined

Requirement for cost or pricing data

Exceptions to the requirement for cost or pricing
data

Submission of cost or pricing data and
certification

Certificate of current cost or pricing data

Defective cost or pricing data

Cost analysis techniques

Price analysis techniques

Evaluation of cost or pricing data

§§3-122-131 to 3-122-132 (Reserved)

Subchapter 16 Types of Contracts

§3-122-133

§3-122-134
§3-122-135
§3-122-136
§3-122-137
§3-122-138
§3-122-139
§3-122-140
§3-122-141
§3-122-142
§3-122-143
§3-122-144
§3-122-145
§3-122-146
§3-122-147
§3-122-148
§3-122-149

Restrictive or prohibitive use of certain types
of contracts

Selection of contract types

Types of contracts

Fixed-price contract

Cost-reimbursement contract

Cost-incentive contract

Performance incentive contract

Time and materials contract

Labor hour contract

Definite quantity contract

Indefinite quantity contract

Incremental award contract

Multiple award contract

Geographic or regional award contract

Lease contract

Installment purchase payment contract

Multi-term contract

§§3-122-150 to 3-122-154 (Reserved)

Subchapter 17 Repealed

§§3-122-155 to 3-122-165 Repealed

Subchapter 18 Right to Inspect Plant

§3-122-166
§3-122-167
§3-122-168
§3-122-169

Inspection of plant or site

Access to plant or place of business
Inspection and testing of goods and services
Conduct of inspections



§3-122-170 Inspection of construction projects
§§3-122-171 to 3-122-174 (Reserved)

Subchapter 19 Right to Audit Records

§3-122-175 Statutory authority to audit
§3-122-176 Auditors' audit reports
§3-122-177 Cost or pricing data audit
§3-122-178 Cost or pricing data audit report
§3-122-179 Contract audit

§3-122-180 Contract audit report

§3-122-181 Retention of books and records
§3-122-182 Sanctions for lack of cooperation

§§3-122-183 to 3-122-185 (Reserved)

Subchapter 20 Repealed

§§3-122-186 to 3-122-190 Repealed

Subchapter 21 Reporting of Anticompetitive Practices

§3-122-191 Anticompetitive practices

§3-122-192 Independent price determination

§3-122-193 Detection of anticompetitive practices
§3-122-194 Identical bidding and price fixing

§3-122-195 Other anticompetitive practices

§3-122-196 Reporting suspected anticompetitive practices

§§3-122-197 to 3-122-200 (Reserved)

Subchapter 22 Retention of Procurement Records
§3-122-201 Retention of procurement records
§§3-122-202 to 3-122-210 (Reserved)

Subchapter 23 Repealed
§§3-122-211 to 3-122-220 Repealed

Subchapter 24 Bid Security, Contract Performance

and Payment Bonds
§3-122-221 General

§3-122-222 Acceptable bid security, contract performance and
payment bonds



§3-122-223 Bid security

§3-122-224 Contract performance and payment bonds

§3-122-225 Reduction of contract performance and payment
bond amounts

§3-122-226 Repealed

§3-122-227 Payment claims against the bond

§3-122-228 Bond forms

§§3-122-229 to 3-122-240 (Reserved)

Subchapter 25 Fiscal Responsibility

§3-122-241 Fiscal responsibility
§3-122-242 (Reserved)

Historical Note: This chapter 122, effective
, subtitle 11 of title 3, Hawaii Administrative Rules:

1. Replaces interim rules effective 7/25/02 (file no.
2470) which added a new section 3-122-111; amended sections 3-
122-1, 3-122-4, 3-122-6, 3-122-9.01, 3-122-9.02, 3-122-13, 3-
122-19, 3-122-20, 3-122-21, 3-122-22, 3-122-23, 3-122-24, 3-122-
31, 3-122-33, 3-122-35, 3-122-42, 3-122-45, 3-122-46, 3-122-48,
3-122-50, 3-122-51, 3-122-52, 3-122-53, 3-122-55, 3-122-57, 3-
122-58, 3-122-59, 3-122-63, 3-122-64, 3-122-66, 3-122-67, 3-122-
74, 3-122-75, 3-122-76, 3-122-77, 3-122-81, 3-122-82, 3-122-88,
3-122-95, 3-122-96, 3-122-97, 3-122-102, 3-122-108, 3-122-109,
3-122-121, 3-122-123, 3-122-124, 3-122-145, 3-122-147, 3-122-
148, 3-122-149, 3-122-201, 3-122-223, 3-122-224, and 3-122-225;
and repealed sections 3-122-5, 3-122-65, 3-122-68, 3-122-83, 3-
122-84, 3-122-89, 3-122-91, 3-122-103, 3-122-110, subchapters
17, 20, and 23, and section 3-122-226.

2. Replaces interim rule sections effective 7/03/03 (file
no. 2543) which added new sections 3-122-60, 3-122-69, 3-122-70,
and 3-122-112; and amended sections 3-122-9.01, 3-122-21, 3-122-
22, 3-122-23, 3-122-24, 3-122-26, 3-122-46, 3-122-63, 3-122-67,
3-122-74, and 3-122-75; and repealed section 3-122-76.

3. Replaces interim rules effective 11/15/03 (file no.
2562) which added new sections 3-122-16.01, 3-122-16.02, 3-122-
16.03, 3-122-16.04, 3-122-16.05, 3-122-16.06, 3-122-16.07, 3-
122-16.08, 3-122-16.09, 3-122-16.30, 3-122-16.31, 3-122-45.01,
3-122-60, 3-122-61.05, 3-122-61.06, 3-122-61.07, 3-122-61.08, 3-
122-69, and 3-122-70; amended sections 3-122-16, 3-122-21, 3-
122-30, 3-122-31, 3-122-33, 3-122-43, 3-122-46, 3-122-52, 3-122-
54, 3-122-57, 3-122-90, 3-122-112, 3-122-123, 3-122-136, 3-122-
137, and 3-122-138; and repealed sections 3-122-18, 3-122-19, 3-
122-20, 3-122-22, 3-122-23, 3-122-24, 3-122-25, 3-122-26, 3-122-
27, 3-122-28, 3-122-29, 3-122-32, 3-122-42, 3-122-48, 3-122-49,
3-122-50, 3-122-55, 3-122-56, 3-122-64, and 3-122-117.

4. Replaces interim rule effective 1/1/05 (file no. 2619)




which amended section 3-122-112.

5. Replaces interim rule effective 4/18/05 (file no. 2635)
which compiled Chapter 122.

6. Replaces interim rule effective 2/27/06 (file no. 2699)
which amended section 3-122-112.

7. Replaces interim rule effective 10/9/06(file no. 2724)
which added a new section 3-122-78; amended 3-122-9, 3-122-12,
3-122-13, 3-122-16.02, 3-122-16.03, 3-122-16.07, 3-122-21, 3-
122-75, 3-122-77, 3-122-111, and 3-122-112.

8. Replaces interim rule effective 9/04/07 (file no. 2774)
which amended sections 3-122-13 and 3-122-112.

§3-122-14 Exempted items. Purchasing agencies are granted
the authority to prepare specifications for goods, services, and
construction procured under sections 103D-102 and 103D-304, HRSL
However, all public employees must continue to conduct and
participate in public procurement in a responsible and ethical

manner pursuant to §103D-101 \[Eff 12/15/95; comp 11/17/97; comp
03/21/2008] (Auth: HRS §§$103D-202, 103D-403) (Imp: HRS §§S103D-
102, 103D-304, 103D-403)

C t [RLKP2]: Mirrors
responsibility language in 3-120
Exhibit A




